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PREFACE 


It has become increasingly clear that Germany, for good or ill, is 
again destined to play a vital role in Western Europe and in larger 
issues which affect the entire world. Whether its influence will once 
more be thrown behind a totalitarian solution of its problems or 
whether it will seek to achieve its objectives in concert with the 
democratic nations is a question of sober concern to governments 
and peoples alike. 

In the present issue of International Conciliation Dr. Franz L. 
Neumann analyzes the fabric of present German society, its 
strengths and weaknesses, its problems, and the tasks which face 
the occupying Powers. He discusses the potentialities of the labor 
movement “as a major element in forging a democratic Germany” 
and he points out the dangers of rearming a military class which 
has frequently manifested a singular willingness to cooperate with 
the East as well as the West in the interests of securing for itself 
military power. 

Dr. Neumann evaluates the German scene with an insight borne 
of long experience. In Germany he was for six years legal counsel 
to the trade unions and lecturer at the German School of Politics. 
At the present time he is Professor of Government at Columbia 
University. It is hoped that through these pages his understanding 
may contribute both in Germany and in the United States to that 
‘‘maturity of thought and expression as well as stability of action” 
for which John J. McCloy, United States High Commissioner for 
Germany, called a few months ago in his speech at the opening of 
the new Amerika Haus in Stuttgart. 

ANNE WInsLow 


May 1950 Editor 
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GERMAN DEMOCRACY 1950 


Franz L. NEuMANN 


Professor of Government, Columbia University 


INTRODUCTION 


ESPITE the Cassandras of United States foreign policy, it 
D cannot be overstressed that the West has so far won the 
battle for Germany. Whether this is due to the intelligence of its 
policy or to the stupidity of Soviet policy is quite irrelevant. The 
Soviet Union has been defeated. Their plan was undoubtedly to 
drive the West from Germany. This strategy was probably based 
upon the expectation that the West would suffer economic collapse 
and would then withdraw. The culmination of this plan was the 
Berlin blockade’which, by a combination of the pluck of the 
Berliners and the determination and technological superiority of 
the Western Powers, not only inflicted the severest defeat upon 
the USSR but simultaneously raised the prestige of the United 
States in Europe to heights hitherto unknown. 

The decline of the Communist Party in the West and in Berlin 
is a clear index. But even in the Soviet Zone the USSR suffered a 
great debacle. The postponement of elections, the creation of a 
Ministry for State Security in the Cabinet of the German Demo- 
cratic Republic, the escapes from the Soviet Zone and, particu- 
larly, the defections and expulsions! from the political parties 
speak an unambiguous language. 

The defeat of the USSR, however, may not be a permanent 

1 Random perusal of German newspapers indicates that: 

Prof. Hickmann, chairman of the Christian Democratic Union in Saxony — resig- 
nation, 29 January 1950. 

Prof. Fascher, chairman of the Christian Democratic Union in Saxony-Anhalt — 
resignation, 9 February 1950. 

Dr. Kunisch, minister of finance in Saxony-Anhalt and Schwob, minister of labor in 
Brandenburg — fled to the West, 8 February 1950. 


Five liberal members of the Brandenburg Diet — expelled 28 December 1949. 
Chairman, Liberal Party, Kottbus — fled to the West, 29 December 1949. 
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one. The crucial test, as is generally recognized, lies in the solution 
of the economic problems. The Soviet Zone has no unemploy- 
ment. Production rose from 60 per cent of the 1936 level to 75 
per cent in the fall of 1949, which was the Western German level 
in December 1948. More consumer goods have been made avail- 
able, although mostly of a shoddy quality. The standard of living 
of the average employed worker in the Soviet Zone is probably 
not much higher than that of the Western unemployed worker 
but it is likely to rise. If and when reparations deliveries to the 
USSR are abandoned and the terms of Soviet Zone-USSR trade 
improved for Germany, a considerable rise in the standard of 
living may occur. Though economic recovery in the West has far 
surpassed that of the East, unemployment exists and may yet in- 
crease. Furthermore the USSR has certain political trumps which 
will be discussed later. The political trumps of the West can be 
only a viable democratic system. 

Consequently, the struggle for Germany is likely to be a long- 
range proposition and the question as to how to conduct it must 
be posed afresh at intervals. 


Emergence of United States Policy in Germany 


In July 1945 none of the Powers represented at the Potsdam 
Conference had a clearly-defined policy towards Germany. The 
Potsdam Declaration merely veiled the absence of such policy. 
It committed the four Powers to pursue a “coordinated Allied 
policy” (III), to ‘uniformity of treatment of the German popula- 
tion . . . so far as is practicable” (IIIA2), and to the treatment of 
Germany “‘as a single economic unit” (IIIB14). It provided for 
the punishment of war criminals, de-nazification, de-militariza- 
tion, de-centralization of the political structure, and de-concen- 
tration of the industrial structure. All these measures were to be 
taken with two ends in mind: to prevent Germany from ever 
threatening “her neighbors or the peace of the world;” and to 
ensure the rise of a peaceful, democratic Germany. 

The terms “democracy,” ‘“‘Nazism,” “militarism,” “centralli- 
zation,” “concentration,” have no precise meaning. They are slo- 
gans, but not unambiguous statements. Each Power interpreted 
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them differently. These differences in interpretation have become 
radical discrepancies of policy in view of the zonal partition of 
Germany. The “Arrangements for Control of Germany by Allied 
Representatives,” agreed upon by the United States, the Soviet 
Union, Great Britain and France on 20 September 1945 vested 
sovereignty in the zonal commanders. The powers of the Allied 
Control Council existed only where it succeeded in acting unani- 
mously. Failure to act in agreement thus inevitably led to a factual 
partition and, in view of the radical differences between East and 
West, to radically divergent development of Eastern and Western 
Germany. There are thus two Germanys.? 

The Eastern Zone Government calls itself a German Demo- 
cratic Republic while the West more modestly omits the word 
democracy from its title and is known merely as the Federal Re- 
public of Germany. The West’s modesty is expressed in two other 
self-imposed restraints: its constitution is termed merely a “Basic 
Law;” and its territorial limits are confined to those states (Lander) 
situated in the West. But the German Democratic Republic calls 
its basic law a “Constitution” and, interestingly, does not men- 
tion any territorial limits at all. Both, however, claim to speak for 
Germany and to represent, to the exclusion of the other, democ- 
racy in Germany. 

In the Eastern Zone civil rights are not guaranteed. True, the 
constitutions of the Lander in the Soviet Zone proclaim the exist- 
ence of civil rights as does the new Constitution of the German 

? It is difficult to see how this state of affairs could have been avoided. It is fashionable 
today to denounce the ‘‘unconditional surrender formula,” Moscow and Teheran 1943, 
and Crimea 1945, as failures and appeasement of the USSR. How could a reasonable 
policy for Germany be developed, however, between 1943 and 1945? United States 
policy-planners had already become aware during the war that the major problem of 
the post-war world would be the power of the USSR in Europe. Yet the USSR was an 
ally, and an indispensable one and she had suffered more than any other Power from 
Nazi Germany. Furthermore, the Joint Chiefs of Staff considered the USSR’s entry 
into the Far Eastern war indispensable for the defeat of Japan and thus compelled 
the civilian leadership to accept many Soviet proposals in Europe. How then could a 
German policy be framed with an ally against whom the policy ought to have been 
directed? Taking into account this situation, so frequently overlooked, it is remarkable 
that the USSR did not achieve more. Many observers believed that in the wake of 
Nazism’s defeat, Communism would sweep Central and Western Europe. That this 
did not happen is precisely due to Teheran, Moscow, and Crimea, since these arrange- 


ments bound the USSR to international agreements and, by the same token, compelled 
the various Communist parties to operate within the framework of these agreements. 
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Democratic Republic. But there are exceptions: those do not enjoy 
them who, by decision of the State Party (The Socialist Unity 
Party) are declared to be enemies of democracy. In addition, a 
truly independent judiciary does not exist; and administrative 
internment operates, as in totalitarian states generally, side by 
side with imprisonment on the basis of trials. Mass participation 
in politics is most emphatically preached in the Soviet Zone Con- 
stitution. But the representation of the people rests exclusively 
with the anti-Fascist blocs (now also the National Front), an 
organization of the six recognized political parties, controlled and 
manipulated by the State Party.‘ It is this Party which runs the 
representative institutions, controls the administration, the ju- 
diciary, the media of communication, education, and the means 
of production and coercion. 


Occupation Statute and High Commission 


Allied policy in Western Germany is now carried out through 
the High Commission for Germany, set up by the Occupation 
Statute of April 1949 to regulate relationships between the Occu- 
pation Powers and the new German Government. The Occupa- 
tion Statute provides that the German Federal Government and 
the governments of the Lander shall have “‘full legislative, execu- 
tive and judicial powers” subject, however, to several important 
limitations. The Occupation Authorities reserved their powers in 
the following fields: disarmament and demilitarization; controls 
in regard to the Ruhr; foreign affairs; displaced persons and refu- 
gees; security of allied forces, including occupation costs; respect 
for the Basic Law and Lander constitutions; control over foreign 
trade; control over internal affairs insofar as necessary to reduce 
Germany’s need for external economic assistance; and control of 
persons imprisoned as a result of action in the courts of the Occu- 
pation Authorities. 

5 For a more detailed analysis see: Franz L. Neumann, ‘‘Soviet Policy in Germany” 
in The Annals of the American Academy of Political and Social Science, May 1949, pp. 
" These parties are: The Socialist Unity Party, product of the compulsory merger 
of Social Democratic and Communist Parties; The Christian Democratic Union; the 


Liberal Democratic Party; the National Democratic Party; the Peasant Party. 
“* For full text see Appendix A, p. 292. 
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In addition, the Occupation Authorities may resume “full 
authority”’ in fields other than those specifically reserved, “‘if they 
consider that to do so is essential to security or to preserve demo- 
cratic government in Germany or in pursuance of the international 
obligations of their governments.” That the Allied Powers can 
exercise considerable control over the course of events in Western 
Germany through the High Commission is clear. 

The internal organization of the High Commission, which is 
located at Bonn, seat of the Federal Government, is laid down in 
its Charter. Each occupying Power is represented by a High Com- 
missioner,® the three High Commissioners constituting the Coun- 
cil. The Council is assisted in reaching decisions by committees 
on political affairs, foreign trade and exchange, finance, economics, 
law and by a Military Security Board responsible for the demili- 
tarization program. 

Division of Western Germany into three military occupation 
zones is maintained, with each occupying Power continuing to 
have exclusive control over the military forces in its zone. This 
zonal arrangement is followed through in the provisions for execu- 
tion of High Commission decisions in respect to the individual 
Land governments. Each High Commissioner is responsible for 
appointing a Land commissioner for each Land in its zone to see 
that Council policies are carried out and to act as liaison between 
the Council and the Land governments. 


Chapter I 
Tue Basic Law or 1949 


The political framework of postwar Germany is contained in 
the Basic Law adopted at Bonn on 23 May 1949. This constitution 
betrays strongly conflicting Allied and German influences, deter- 
mined to a large degree by what the author calls constitutional 

' fetishism, i.e. the root of all evil is proportional representation, or 
delegated legislation, or the constitutional emergency power of 
the old Article 48 of the Weimar Constitution, or the President’s 


5 André Frangois-Poncet for France, General Sir Brian Robertson for Great Britain 
and John J. McCloy for the United States. , 
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authority to dissolve Parliament, or centralism, or the peculiar, 
continental formulation of civil rights, or a combination of some 
or all of them. 

Ciwil Liberties 

As is customary in German constitutions, civil rights catalogues 
abound in the Basic Law. In scope, they go far beyond the Amer- 
ican system. True, the Bonn law does not quite match the Bava- 
rian Constitution which, in its tremendous civil rights catalogue, 
even guarantees the right to enjoy the beauties of nature, forest 
and meadow. Nevertheless there is a manifest desire to protect 
all interests— capital and labor, family and illegitimacy, the 
churches and the freethinkers, and all social groups. 

No constitution can, of course, guarantee rights without excep- 
tions. While American constitutional law prefers the formula 
“Congress shall not . . .”” and permits restrictions only in the 
case of “clear and present danger,” continental constitutions, as 
a rule, guarantee civil rights ‘within the framework of the law.” 
What is the law? To the Weimar Constitution, law was the parlia- 
mentary statute as well as implementing and delegated legislation, 
and the decree-laws of the President (Article 48), who, in addi- 
tion, could suspend certain civil rights in emergency situations. 

The Bonn document, which is superior in this respect to the 
Weimar Constitution, is more careful (Article 19) and continues 
the old liberal tradition. A parliamentary statute, couched in gen- 
eral terms (thus forbidding exceptional legislation) is defined as 
the law. Furthermore, “the law must name the basic right,” to 
be restricted. However, Article 18 contains a provision which, 
well-intentioned as it may be, may prove to be detrimental to 
civil rights. He who “‘abuses”’ certain civil rights (freedom of press, 
of teaching, of assembly, of association, of communication, of 
property and of asylum) in a fight against the democratic consti- 
tution, forfeits them. The decision rests with the constitutional 
court which may also dissolve a political party seeking to impair 
or overthrow the Federal Republic (Article 21). 

Equally dangerous may prove to be the provisions concerning 
high treason (Article 143). This provides that anyone who “by 
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force or the threat of force” vitiates the provisions of the Basic 
Law or publicly incites to such an action “or plots or otherwise 
arranges such an action” shall be condemned to penal servitude. 

It is, however, clear that the effective protection of civil rights 
rests more on the three factors listed below than on the wording 
of the constitutional provision, namely: the political morality of 
the civil service; the attitude of the courts (specifically the con- 
stitutional court); and public opinion asserted through the po- 
litical parties, special organizations, and through the Federal Diet. 
Unfortunately, it is here rather than in the constitutional provi- 
sions that grave doubts arise. The German civil service has tradi- 
tionally been callous in its attitude towards civil rights and will 
presumably remain so in the future. As far as the courts are con- 
cerned, the revulsion to the police-state character of National 
Socialism has resulted in far too much reliance being placed upon 
judicial protection against arbitrary acts. This trend is considerably 
strengthened by misconceptions of the American constitutional 
system. The present hypertrophy of courts is thus intended to 
demonstrate the utter rejection of totalitarian methods and to 
protect effectively individual rights against arbitrary acts. 

Yet mere legal protection of civil rights is always inadequate 
and may be even worthless in Germany. In the relation of judiciary 
to executive, the latter is, as a rule, the more powerful. The police 
may ban a meeting, the postal authorities may refuse to transmit 
newspapers and periodicals, and the radio may discriminate. 
Although there is recourse to the courts, before the court decision 
is reached police action has been taken, has changed the political 
situation, and has violated civil rights. Moreover, on the basis of 
historical experience, there are few grounds for optimism with 
regard to the German judiciary. 

Already Germany is ridden by judicial scandals and presents 
the spectacle of courts siding with the reaction against democracy. 
Article 18 may in some measure be compared to the Law for the 
Protection of the Republic enacted after the murder of Foreign 
Minister Walter Rathenau in July 1922. The German judiciary 
applied this law almost exclusively against the left and rarely 
against the right. Nor must we forget that the German judges, 











258 


invoking the provisions against treason to the country, punished 
those who discussed publicly the violations of the disarmament 
provisions of the Versailles treaty. Thus it would seem that for 
the protection of civil liberties little reliance can be placed on the 
German judiciary. Legal protection, while vital, is not sufficient 
in itself. 

There remains the power of public opinion. Here, perhaps, some 
progress can be registered. The credit for this program goes, more- 
over, to Military Government. The so-called “licensed press,” 
and the very careful selection of editors by Military Government 
from 1945 to 1948, proved both successful and beneficial. This 
German press (now challenged by new newspapers and powerful 
vested interests) has demonstrated its independence, its courage, 
and its concern for civil rights and democracy.’ Inadequate though 
news coverage may be, its editorials (more influential than United 
States editorials but comparable to syndicated commentators) 
show a consistently high level of political intelligence. There is 
also a much greater awareness of the dangers of an aggressive na- 
tionalism and of anti-Semitism, and generally, a deeper under- 
standing of the value of civil and human liberty. Yet in view of 
the actual location of political power, particularly in the bureauc- 
racy, it is safe to express skepticism as to the viability of civil lib- 
erties in Germany. 


Federalism 


France, the United Kingdom and the United States imposed 
upon Western Germany a rather far-reaching federalism.* That 
France embraced ardently a federal solution and would even have 
preferred a confederation is not surprising; the weaker Germany’s 
central government, the better for France’s security interests. 


® The Justices’ Case, when published, will shed light on the attitude of the German 
judiciary. The volume will be published shortly by the U.S. Government Printing 
Office. For a good discussion of it, see Charles LaFollette in U.S. Military Government 
Information Bulletin, 1948, Nos. 138-142. 

7A good survey is ““The German Press in the U.S.-Occupied Area, 1945-1948” 
n U.S. Department of State, Documents and State Papers, Vol. 1, No. 11, pp. 641-653. 

® Apart from the many policy statements to this effect embodied in the London 
Agreement of 7 June 1948, there are specific documents of the Military Governors in- 
sisting on a rather strong federalist solution, namely, the Memoranda of | July 1948, 
22 November 1948, and, most specifically, of 2 March 1949. 
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But the United States and the United Kingdom were not so much 
concerned with Germany’s weakness as with Germany’s democratic 
character. Their assumption was that centralism was incompatible 
with democracy. As a general proposition of political science, this 
thesis is untenable. What determines the democratic character of 
any government is rather its accountability to the people and its 
political orientation — but not its weakness. Why should eleven 
authoritarian state governments with wide jurisdictions give to 
the federal government a more democratic character than wide 
powers of a genuinely democratic national government? Federal- 
ism in Germany is rather a political device for the protection of 
vested economic, political, and religious interests. 

Nor is excessive federalism workable in a society where eco- 
nomics and foreign policy dominate politics and where these prob- 
lems can be met only by federal action. There was only one essen- 
tial absolute limit to the power of the Federal Government recog- 
nized also by the Weimar Republic, namely police power. The 
present constitution, in accordance with the Weimar Constitu- 
tion, leaves the police power to the states (Lander). Only in case 
of an “imminent danger” to the very existence of the democratic 
structure of the Federal State or of a Land can the Federal Gov- 
ernment assume control of the Land police forces and only for 
the duration of this emergency (Article 91). 

However, despite the efforts to achieve federalism, the actual 
constitutional provisions are probably not such as to impede seri- 
ously a national solution of the grave internal problems. While 
the Federal Diet (Bundestag), elected by popular vote, is by 
nature centralist the Federal Council (Bundesrat), with represen- 
tation from all the Lander governments, is intended to be the 
guardian of federal interests. Each Land has three votes; those 
with more than two million inhabitants, four; those with more 
than six, five. The votes of each Land can only be cast together. 
The delegates are bound by instructions from their respective 
masters. Consequently, the Federal Council is dominated by the 
respective Land governments, expressing their political orienta- 
tions and, in view of the power of the ministerial bureaucracies in 
the various Land cabinets, essentially representing the higher 
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echelons of the civil service. Because of the tendencies which have 
developed within the Council it is extremely doubtful whether it 
will in fact become an agency of federalist trends; it may much 
more easily become the protagonist of unitarianism. 

The powers of the Federal Council are not inconsiderable. It 
may introduce bills (Article 76) and may exercise delaying power 
through a provisional veto (Articles 77 and 78). For certain finance 
laws, the consent of the Federal Council is necessary (Article 105- 
115); and it must consent to the exercise of certain decree powers 
(Article 80). 

The centralization of the Government must therefore not be a 
cause of alarm. Centralization, as such, is neither reactionary nor 
democratic. What does count is the accountability of the Gov- 
ernment to the people. 


Cabinet and Parliament 


In contrast to the Weimar Constitution, the Federal President 
is powerless. His position resembles that of the British monarch. 
He is no longer elected by popular vote and thus cannot invoke 
caesaristic democracy against parliamentary democracy. He is now 
elected without debate for five years (as against the Federal Diet’s 
four) by a Federal Convention composed of the Federal Diet and 
an equal number of members elected to the Lander Diets. All his 
acts, except appointment and dismissal of the Federal Chancellor, 
dissolution of the Federal Diet,® and the request to the Federal 
Chancellor to carry on his duties until the appointment of his 
successor, need the counter-signature of the Chancellor or of a 
competent Federal Minister. He has no longer any emergency 
powers. 

The true problem of Germany’s Government lies therefore in 
the relation between Cabinet and Parliament. In the German 
Basic Law the supremacy of the Federal Chancellor is set forth as 
a prime constitutional principle. Herein lies probably the greatest 
danger to the evolution of a viable democracy. It may be no over- 
statement to say that, in the guise of parliamentary democracy, the 


® The President’s powers in connection with the dismissal of the Chancellor and the 
dissolution of the Diet are more nominal than real. See p. 261. 





261 


Bismarckian system has been reintroduced in Western Germany. 

The crux of the parliamentary system lies in the political ac- 
countability of the Cabinet toward Parliament which may, any 
time it so desires, express its lack of confidence in the Cabinet and 
thus compel it to resign. That this system involves instability, 
and that this instability may entail certain dangers, particularly 
if the Cabinet represents a coalition, cannot, of course, be denied. 
On the other hand, this system readily permits the peaceful execu- 
tion of social change and it establishes an institutional relationship 
between Parliament and Cabinet lacking in the United States 
system. 

Many post-1945 constitutions have inserted a safeguard against 
hasty votes of censure: they require that the motion censuring 
the government be voted upon only after expiration of a certain 
period; in the Bonn document (Article 67) the interval between 
the motion and the vote must be forty-eight hours. This is com- 
mendable in that it prevents surprise votes of censure and permits 
the opposing parliamentary groups to marshal their forces. 

Even in the Land constitutions, however, there were apparent 
dangerous trends intended to make the Cabinet immune from 
parliamentary control." The Bavarian Constitution of 8 Decem- 
ber 1946 (Article 44) provides for the election of the Prime Min- 
ister for four years. During this period of tenure, he can be com- 
pelled to resign only “‘if the political situation makes impossible a 
confidential cooperation between him and the diet” —to be 
determined by him. The Bonn Law goes beyond this: The Fed- | 
eral Diet — so Article 67 says — “may express its lack of confidence 
in the Federal Chancellor only by electing a successor with the 
majority of its members and submitting a request to the Federal 
President for the dismissal of the Federal Chancellor.” * This pro- 
vision, operating in a multi-party system, makes the position of 

10 French Constitution of 10 November 1946, Article 49: one full day required after 
the motion has been put before the Assembly. 

Italian Constitution of 22 December 1947, Article 94: the motion may not be 
placed in discussion until three days after its presentation. 

1 Harold D. Lewis, New Constitutions in Occupied Germany (Washington, D. C., 
1948) contains a good discussion of this point. 


12 This follows the model of Article 73 of the Constitution for Wurttemberg-Baden 
of 30 November 1946. 
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the Federal Chancellor practically unassailable. He may be in a 
minority but if the majority cannot agree on his successor, he 
cannot be dismissed. Thus the Government can carry on without 
a majority. But the majority, although not able to govern, may 
well defeat the Government’s political and legislative program. 

In this situation, the Federal Chancellor himself may, according 
to Article 68, ask the Federal Diet for a vote of confidence. If he 
fails to obtain it, he may ask the Federal President for dissolution 
of the Federal Diet and thus for new elections." Dissolution then 
takes place on the terms of the Cabinet. 

On the other hand, the Federal Chancellor may be defeated by 
a hostile majority in his legislative program and yet not desire 
dissolution. In this situation the “Legislative Emergency” (Gesetz- 
gebungsnotstand) of Article 81 helps him. The Federal President 
may, at the request of the Cabinet and with the approval of the 
Federal Council, declare a state of legislative emergency if the 
Diet rejects a bill declared by the Cabinet to be urgent. If the 
Diet, after the declaration of the emergency, should again reject 
the bill, it may be enacted with the approval of the Federal 
Council. The Federal Diet can thus be eliminated as a legislative 
organ, though some safeguard is afforded by the provision that 
there may be only one six-month period of legislative emergency 
during the term of office of the same Federal Chancellor. 

An even more ominous provision is contained in Article 113 
which states that resolutions of the Diet and the Council which 
“increase the budget expenditure proposed by the Federal Gov- 
ernment or involve or imply for the future new expenditure, 
require the approval of the Federal Government.” This clause 
may well become crucial in the relationship between Parliament 
and the Cabinet, since most legislation involves expenditure. The 
clause may well be used by the Cabinet to control parliamentary 
legislation. 

It is thus the Chancellor who emerges as the powerful figure in 

% It is doubtful whether the Federal President must accede to the request of the 
Federal Chancellor for dissolution. It is even doubtful in Great Britain; see W. Ivor 
Jennings, Cabinet Government (Cambridge, England, 1936), p. 313. 


44 The wording of Article 81 is not quite clear. See the discussion by Walter Jellinek 
in Die Offentliche Verwaltung, Volume II, October 1949, pp. 84-85. 
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the political system. Potentially, his power may even become 
greater than that of Bismarck. The Imperial Chancellors were 
subject to two powers: the moods, caprices, and policies of the 
Emperor; and the fiscal powers of the old Reichstag, later growing 
into a kind of clandestine parliamentarianism. The Chancellor, 
today, however, is primarily dependent upon the cohesion of his 
coalition (and of course on the High Commission if it chooses to 
exercise its reserved powers). The policies of Adenauer indicate 
that he is aware of his power and considers himself to be, alone, 
the spokesman of Germany. 


The Bureaucracy 


Increase of the power of the Cabinet at the expense of Parlia- 
ment means increase of the power of the upper branches of the 
civil service, particularly of what the Germans call the ministerial 
bureaucracy.® Increase in governmental activity leads, in parlia- 
mentary systems, to more frequent use of delegated or blanket 
legislation and thus plays into the hands of the civil servants who 
draft the delegated legislation and the executive decrees. 

Politically, the civil service of the Weimar Republic was a reac- 
tionary institution which remained unchanged during the republi- 
can era with its acquired rights safeguarded by the Constitution. 
The rigid distinction between the “academic” (higher) and the 
non-academic (middle and lower) civil service and the retention 
of class privileges in higher education — “Besitz und Bildung’ 
(property and education) — as under the Empire, went together. 
Outsiders (such as the political appointees, particularly on the 
regional level) coming from political parties and trade unions were 
estranged. The civil service yearned for a “strong” Government, 
and was intent on subverting a parliamentary system which was 
sometimes (but by no means often enough) too curious about its 
doings. 

The German Civil Service Union with about 1,000,000 mem- 
bers called itself “‘politically neutral.” Political neutrality in Ger- 


15 The most important study in this field is Friedrich Dessauer, Recht, Richtertum und 
Ministerialbiirokratie (Mannheim, 1928). See also Harold J. Laski, Democracy in Crisis, 
(London, 1932) for the general aspects of the problem. 
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many invariably meant opposition to democracy and support of 
nationalist forces who claimed to be the sole defenders of national 
interests. This powerful organization had, as the German term is, 
“‘cross-afhiliations” with most political parties so that none dared 
oppose its demands. 

It is to the German civil service that Nazism owed most. With 
the exception of Albert Speer, the Nazi regime produced no ad- 
ministrator of significance. It relied, at least until the Gauleiters 
began to take over late in the war, on the traditional civil service. 
Many of the former Nazi civil servants — perhaps the majority, 
in the higher brackets — plead that they had no choice but to 
join the Nazi Party and that they used their positions in the Nazi 
hierarchy to “prevent the worst.” 

Post-war de-Nazification failed.1* While it was successfully if 
too mechanically carried out by United States Military Govern- 
ment, it failed as soon as the Military Government turned de- 
Nazification over to the German authorities. Then re-Nazifica- 
V/ tion began. It is hardly necessary to compile comprehensive 
statistics; a glimpse into the composition of the various ministries 
is quite sufficient. Yet the criterion “former Nazi’ is quite inade- 
quate. Even more important is their caste character, their non- 
commitment to democracy, and their close ties with the industrial 
and military leaders. 

The danger to democracy created by the German civil service 
can be averted only by the absolute assertion by the Federal Diet 
of its controlling power, if necessary through Investigating Com- 
mittees (according to Article 44). In view of the power exerted by 
the Federal Chancellor and the dismal failure of such experiments 
under the Weimar Republic, no great hopes can be placed in Par- 
liament. Though the destruction of class privileges in education, 
and thus equal access to civil service position to all classes of the 
population has been partly achieved, for example, in Hesse, Ham- 
burg, and Berlin, it will be a long time before the effects of such 
reform can be felt. At the present time the reform of the civil 
service law is a source of conflict between the High Commission 


16 See the excellent study by John H. Herz, ‘The Fiasco of Denazification in Ger- 
many” in Political Science Quarterly, Vol. LXIII, December, 1948, pp. 569-594. 
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and the Adenauer Government." The solution of this problem is 
one of the great tests of German democracy. 


Chapter II 


GERMAN SOCIETY AND Po.itTics 
The Middle Class 


Every political system must have a social base from which it 
derives its strength and direction. In the United States it was, and 
probably still largely is, the independent middle classes which 
provided democracy’s social base and gave it its orientation, al- 
though, particularly after 1932, labor had begun to share this re- 
sponsibility. This has never been fully true of Europe, and Ger- 
many is the most striking demonstration of a middle class that has 
consistently sided with anti-democratic forces and preferred au- 
thoritarian to liberal solutions. In this consists the unique charac- 
ter of German history." 

In the revolution of 1848, the revolutionary middle classes, 
frightened by the appearance of the working classes on the political 
scene, hastened to make peace with the monarchy, although the 
working classes then were small and weak. Under Bismarck, the 
task of winning the middle classes over to German imperialism was 
begun, and it was virtually completed with Germany’s commit- 
ment to a naval program by 1900. In the crucial period between 
1930 and 1932, ever-larger strata of the German middle classes, 
both the old middle classes and the new ones (salaried employees) 
shifted their allegiance from the Weimar Republic to National 
Socialism. 

German democracy does not owe its existence to democratic 
mass movements but to “revolutions from above.” After the first 
world war, German democracy was born, not in answer to the 
desire of the people, but at the order of Ludendorff in October 
1918 so as to insure a government acceptable to the Allied Powers 


17 The High Commission, in April 1950, vetoed the new Civil Service Law of the 
Federal Republic. This law restored the old Civil Service Law of 1937, abandoned the 
reforms contained in Occupation Law No. 15 and attempted to drive out the new 
(post-1945) appointees. 

18 A.J. P. Taylor, The Course of German History (New York 1946). 
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for armistice and peace negotiations. In 1945, democracy was 
again imposed upon Germany. This lack of a middle class base for 
German democracy — which has never been fully grasped — 
makes labor the crucial element in any future development. 


Labor 


On January 1, 1950, the new German Trade Union Federation, 
founded on October 14, 1949 at its Munich Convention, began to 
function. If numbers mean anything in politics, this is indeed an 
imposing structure, with over five million members organized in 
sixteen affiliated organizations. It is, for Western continental 
Europe, a unique organization, unifying for the first time all the 
major labor unions. In contrast to France, Italy, and even to 
England, it is subject to but little communist influence. Although 
communist influence in unions and Works Councils is probably 
greater than the communist political vote in Western Germany, 
it is safe to assume that the workers still elect a few communist 
trade union officials and Works Council members not because they 
are communists, but because they are militant or efficient. 

As the biggest single organization in Germany, and, outside of 
Great Britain, the strongest trade union federation west of the 
Iron Curtain, the Federation has extraordinary potentialities for 
influence. Will its potentialities be fulfilled and in what direction? 
These are questions vital for Germany as well as for the United 
States. 

During the Weimar Republic, closely affiliated with the leading 
labor party (Social Democratic Party), the “free’’ trade unions 
stressed ‘economic democracy” which included participation of 
the workers in the formulation and execution of the employees’ 
social policies on the plant level, participation of the trade unions, 
on the basis of parity with the employers in industrial organiza- 
tions and in the administration of a few public and vital (monopo- 
listic) enterprises, and the entry of trade unions as equal partners 
in the whole field of labor administration, labor courts, social 
insurance bodies and the like. 

In contrast to the American practice, the interests of workers in 
any given plant were not entrusted to shop stewards (trade union 
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officials) but to Works Councils, elected by secret ballot on the 
basis of proportional representation of all employees. The Works 
Councils arose as a more or less spontaneous movement on the 
part of the German workers and were finally legalized by the 
Works Council Act of 1920. 

One of the major instruments designed by the trade unions to 
influence basic economic and social policy was the National Eco- 
nomic Council upon which trade unions were represented on the 
basis of equality with the entrepreneurs. Regional councils were 
also provided for in the constitution (Article 165) but were, in 
fact, never established. The National Economic Council, despite 
its intended purpose, never affected to the slightest degree the 
locus and exercise of political power, and from 1930 on, was not 
even properly consulted in the formulation of economic and social 
policies. Nor do experiences with such councils in other countries 
(particularly France) justify the expectation that democracy can 
be strengthened by the insertion of semi-corporate elements into 
the political structure. 

These semi-corporate elements may even prove dangerous to 
democracy. There is little doubt that the participation of unions 
in the performance of governmental functions during the Weimar 
Republic severely curtailed their freedom of action. Thousands, 
perhaps tens of thousands, of trade union functionaries were mem- 
bers of labor courts, social insurance bodies, the coal council, the 
potash council, the railroad and postal board, etc. Thus, there 
were created tremendous vested interests on the part of the trade 
unions in the maintenance of this structure. Risks were avoided. 
The additional income and the prestige derived from these occu- 
pations, added to concern for the preservation of the trade union 
structure, transformed a once militant movement into a prisoner 
of the status quo. 

The result was that when von Papen, in July 1932, staged his 
coup d état against the Prussian Government, the trade unions were 
primarily concerned with the defense of their own organizations. 
This led them even to negotiate with the Nazi Workers’ Cell Or- 
ganization. They severed their decades-old connection with the 
Social Democratic Party, exhorted their members to celebrate 











268 


Hitler’s 1933 May Day, and were even prepared to incorporate 
their organization into the Nazi State following the Italian prece- 
dent despite the manifest failure of that experiment. That this 
came to nothing was due to Hitler and Ley — not to them. 

The tragedy of these efforts lies in the fact that inherently the 
trade unions were democratic and anti-Nazi. No trade union leader 
of repute cooperated with the Hitler Government. Virtually none 
accepted positions in the German Labor Front of Dr. Ley. The 
masses of German organized labor withstood the allurements of 
Nazism better than any other group with the exception of the 
Confessional Church (the militant minority of German Protes- 
tantism). This is to the great credit of German labor, but the key 
to its psychology lies in the fact that it developed a magnificent 
defensive mentality but lacked the spirit of militant action. More 
French socialists and trade unionists cooperated with Vichy and 
the Nazis than did their German counterparts. But an infinitely 
larger number of French socialists and trade unionists fought 
heroically against Fascism. 

The consequences of this passivity were disastrous. Hitler 
smashed the trade unions, put their leaders temporarily into con- 
centration camps, stole their funds, their buildings, their enter- 
prises, and wiped out in a day (2 May 1933) decades of progress. 

After the war Military Government, assisted by the American 
Federation of Labor and the Congress of Industrial Organizations, 
resurrected the trade unions in recognition of their tremendous 
potential force. Without the unions, the revival of Western Ger- 
many would have been impossible. It is difficult to overestimate 
the hard work, the conscientious effort, the sacrifices that German 
trade unionists made from 1945 to 1950. 

The new Federation, under the leadership of seventy-five year 
old Hans Béckler is fully committed ‘“‘to go to the limit in the de- 
fense of the democratic institutions.” '* Inherently, however, it 
contains much both of the strength and weakness of the Weimar 
trade unions, and, in fact, the present policy and program is vir- 
tually indistinguishable. “Economic democracy” has now become 


19 Speech by Hans Béckler at Hamm, 17 November 1949. 
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“‘co-determination” (Mitbestimmung) but there is little differ- 
ence in the meaning given to these phrases. As defined in the basic 
study of the Economic Research Institute of Trade Unions, formu- 
lated on 23 December 1949 and accepted by the Executive Com- 
mittee of the Federation in February 1950, co-determination calls 
for the creation of a National Economic Chamber, based upon 
Regional Economic Chambers and the Works Councils on the 
plant level which, together with the employers are to form pro- 
duction committees for raising the plant’s productivity. 

This program involves, on the one hand, participation of the 
trade unions in the formulation and execution of economic policies 
on a basis of equality with the entrepreneur and, on the other hand, 
representation of the workers on the plant level with certain rights 
vis-a-vis the employer. 

The Works Councils are indeed vital elements of German de- 
mocracy, perhaps the single most important instrument for a dem- 
ocratic education of the workers. Elected yearly in each plant, 
not paid for their labors, and performing difficult functions, they 
form a vital corrective to the bureaucratic trends in the German 
unions. It is in the Councils that workers learn the practice of 
democracy far more effectively than in political and trade union 
elections. 

The Works Councils were revived in April 1946 by the Allied 
Control Council (Law No. 22). Thereupon many German states 
enacted Works Council statutes although some American Zone 
laws (for Hesse, Bremen, and Wurttemberg-Baden) were vetoed 
by General Clay because they contained the provision that the 
Works Council has the right of co-determination with the “‘em- 
ployer in social, personnel, and economic questions.” General 
Clay’s view was that such far-reaching powers should be vested 
in Works Councils specified only by Federal, but not by state, 
law. The Works Councils have thus essentially the same status 
they held before 1933: enactment with the employer of the fac- 
tory rules; imposition with the employer of the fines; protection 
of workers against unjustified dismissals; cooperation in the ad- 
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20 The United States High Commissioner rescinded General Clay’s order in April 
1950. 
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ministration of welfare institutions; settlement of grievances; and 
enforcement of collective agreements. 

The Soviets, once the sponsor of the Works Councils in the 
Eastern Zone, apparently found them obstacles to the German 
Stakhanovite (the so-called Hennecke movement) and the Soviet 
Military Administration, by Order No. 76 of 13 April 1948, thus 
dissolved and replaced them by agents of the Soviet Zone German 
trade union organizations. 

If the Federation is to be an effective instrument in the develop- 
ment of democracy it must enlist rank and file support and must 
recognize the key importance of political power. The present trade 
union leaders are, without doubt, honest, intelligent, hardworking 
and sober, but, at present, the Federation is more an effective 
bureaucratic structure than a source of enthusiasm. Too often, in 
the last months, the increasing unemployment, the Government’s 
lack of a housing policy, the growing disparity between rich and 
poor has resulted in rank and file resentment of and perhaps hos- 
tility to the Federation’s bureaucracy. This is, in large measure, 
due to a failure to articulate and militantly push the demands of 
the working classes. 

Like the Weimar trade unions, the present Federation would no 
doubt operate effectively under normal conditions in a well- 
functioning democratic system. But today, as in the inter-war 
years, conditions are not normal and democracy is more a thesis 
than a fact. Germany is a partitioned country, faced with a terrific 
propaganda barrage from the Eastern German Government. 
There are about 8,000,000 refugees, 2,300,000 unemployed (Berlin 
included), a shortage of 4,000,000 dwelling units and a yearly 
dollar deficit of $839,000,000.% Although production rose as high 
as 96 per cent in November 1949” and Germany has again become 
the first customer of Switzerland and Denmark, imports still 
exceed exports for all countries except Austria. 

Thus the worker suffers from unemployment, heightened by the 
pressure from the refugees, lacks adequate housing, and is a victim 


of rising prices inadequately compensated by wage increases. 
21 According to the statement of Finance Minister, Dr. Schaffer, on 11 January 1950. 


This, however, seems to be too high a figure. 
#2 In January 1950, for reasons which are hard to ascertain, it fell to 89 per cent. 
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If the trade unions are to secure the confidence of the rank and 
file they must develop an efficient and militant pursuit of the 
workers’ interests, such as adequate wages, reduction of working 
hours, adequate housing, social security, and full employment. To 
the degree that the laboring classes feel that achievements in these 
fields are due to trade union action and not to government gifts, the 
confidence between unions and the rank and file will be cemented. 

Only then will the unions be able to affect successfully the political 
system. | 

To achieve these objectives, the unions must use their actual and | 
potential political power. This power must be used rationally and 
militantly. If the unions believe socialism to be the indispensable 
base for democracy, they should fight for socialism. If they believe 
the “free enterprise” policies of Adenauer to be harmful to their 
interests, they should concentrate on a planned economy. If they 
are concerned with the viability of German democracy, they must 
stand up for civil rights, effective parliamentary government, a 
democratic civil service and a democratic educational reform. 

It is clear that these goals cannot be achieved by industrial action 
alone. These are political aims, to be reached only by political / 
action. Therein, however, lies a difficulty. Before 1933, this was ] 
fairly simple. The so-called “free” (social democratic) trade unions 
cooperated with the Social Democratic Party, the Catholics with 
the Catholic Center Party, and the liberal-national unions with the 
Democratic Party. The unified character of the new Federation, { 
however, requires neutrality in party politics. The Federation thus 
cannot, as in the past, support only one political party, nor can it 
adopt only one ideology. It must, therefore, work through both 
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Catholic and non-Catholic parties. Presenting its demands both in 
terms of Karl Marx and of the two papal encyclicals, Rerum 
Novarum and Quadragesimo Anno, is no easy feat * yet it is essential 
if unity is to be maintained, and without such unity the Federation 
will lose much of its force as‘a major element in forging a demo- 
cratic Germany. 


8 Sections of the Catholic Trade Union International (and perhaps the Vatican) 
have not abandoned the idea of reasserting the independence of the Catholic trade 
unions. American Catholic union delegates have resisted these secessionist tendencies 
and it is probably true that the danger of a split has been overcome. 








272 
Industry 


In the past German industry set up separate organizations to 
deal with the labor market, the commodity market, and the politi- 
cal market (the State) and these, in turn, were coordinated by a 
central body. For control of the labor market there were a number 
of employers’ associations which were centralized in the Union of 
German Employer Associations. For a long time doubt existed as 
to whether they should be permitted to revive and in Eastern 
Germany they are still outlawed. 

However, since collective agreements were normally concluded 
by these associations rather than by individual firms, and since the 
demand for collective bargaining grew in intensity as the wage 
situation became untenable, the revival of the employers’ associa- 
tions in Western Germany was inevitable. 

The return to the status quo ante with regard to the commodity 
market faces a different situation and is bound up with a basic 
question of policy. Formerly the commodity market was con- 
trolled by a series of cartels, trusts, and combines. The policy of 
the United States (to which the British acceded with reluctance) 
was, and still is, the decentralization of economic power, that is, the 
application of United States anti-trust legislation to Germany.™ 

The German octopus, the great chemical combine, I. G. Farben, 
was formally dissolved by Allied Control Council Law No. 9 of 30 
November 1945.25 For the United States and British Zones, the 
Iron and Steel Industry was “deconcentrated” by special Military 
Government legislation. ** The legislation lists the thirty largest 
combines in the West, particularly in the Ruhr, engaged in the 
making of steel, the mining of coal, the making of by-products, 
coal trade, and electric power for “‘reorganization,” and puts, in 
the meantime, managing power in the hands of trustees. In addi- 
tion, on 28 December 1948, the International Authority of the 
Ruhr was established 2” by the United States, the United Kingdom, 


*%4 Expressed in United States Military Government Law No. 56 on ‘Prohibition 
of Excessive Concentration of Economic Power.” 

%5 Both the United States and Great Britain have declared that they feel themselves 
no longer bound by it. 

6 Law No. 75 for the United States Zone released to the press on 10 Nov. 1948 in 
the Department of State Bulletin, No. 492, 5 December 1948. 

#7 Text in the Department of State Bulletin, No. 497, 9 January 1949. 
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France, Belgium, the Netherlands, and Luxembourg to allocate 
coal, coke, and steel, to examine production and trade terms, to 
safeguard the fulfillment of international agreements, and to pre- 
vent excessive concentration of economic power. 

The difficulties which face any efforts at deconcentration are, of 
course, tremendous and the problem has admittedly not yet been 
solved. There was no anti-trust tradition in Germany — neither on 
the left, nor on the right. To the right, cartels and combines are 
technologically and financially superior forms designed to attain 
higher productivity and to prevent “ruinous competition.” To the 
socialist left (both communist and social democratic) they ap- 
peared as a necessary stage in the development toward socialism. 
Nor can the experiences with American legislation lead us to expect 
that deconcentration can be maintained for any length of time 
even if cartels and combines are dissolved. This is particularly true 
since the greater diffusion of economic power has been accom- 
panied by a probably greater cohesion of the social group in con- 
trol of industry as a whole. 

A counter trend should, however, be noted which may have an 
influence on future developments. For the first time in history 
labor’s previous complacent expectation that cartels would grow 
into organs of a socialist economy is gone. The Social Democratic 
Party is now demanding anti-cartel legislation and its Minister of 
Economics for Rhineland-Westphalia, Dr. Erik Noelting, is 
exerting strong pressure upon the Adenauer Government. Perhaps 
such a law will be enacted. Whether it will be carried out, however, 
by a civil service which, in the past, has actively supported the 
cartel structure, remains exceedingly doubtful. 

With regard to the third sector of industrial activity — the 
political market — the trade associations which were responsible 
for translating economic power into political power have again been 
revived. A network of these associations now covers Western Ger- 
many and many of them have, in the controlled sector of the 
economy, attained again semi-governmental status. This revival 
was an inevitable development since it is difficult to see how a 
capitalist business world can survive in modern society without 
these territorial and functional organizations. 
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That this group now professes allegiance to democracy need 
surprise no one. Yet it is natural to be skeptical of their sincerity. 
This is not to imply that the majority of the group is Nazi, but to 
admit that, given a situation in which democracy may assist a 
genuinely socialist party into power, this group may again prefer 
to subvert democracy rather than accept the trend gracefully, as 
did their English counterparts. 


Peasants 


Another questionable element in the development of democracy 
is the peasantry of Southern Germany. In the Catholic region of 
Bavaria, National Socialism did not flourish. But neither did 
democracy. Instead, there was a special indigenous brand of 
authoritarianism which, out of hatred of the progressive forces of 
the Weimar Republic, gave help and shelter to National Socialism. 
So far, the peasants of Germany, as everywhere in Europe, have 
been the group that benefitted most from the destructions and dis- 
locations of the post-war economy. So far, they have had no 
ground to quarrel with the political system. Yet greater agricul- 
tural production and greater agricultural imports have already 
caused uneasiness, and agricultural normalcy may well create 
serious political problems. 


The Refugees 

The traditional stratification of German society has been seri- 
ously affected and changed by the refugees. There are different 
categories: Germans fleeing from Eastern Germany, Poland, and 
the Baltic States during the advance of the Soviet armies; Volks- 
deutsche (foreign citizens of German descent) forced to return to 
Germany from their homes in Czechoslovakia, Poland, Hungary, 
Yugoslavia, etc. in accordance with the Potsdam Agreement 
(XIII) and the Control Council Agreement of 20 November 
1945; 28 and German residents of Eastern Germany escaping at the 
rate of perhaps 300,000 a year from Soviet rule. According to 
reliable estimates of the Kiel Institut fiir Weltwirtschaft there were 





28 See United States Department of State, Occupation of Germany: Policy and Pro- 
gram, Publ. No. 2783, pp. 24-26. 
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in October 1946 already 9.6 million refugees in the whole of Ger- 
many ruled by the Allied Control Council, 5.9 million of them in 
Western Germany. By July 1949 this latter figure reached 7.4 
million and may today well be 8 million. 

It is clear that the problems created by the influx are tremendous. 
Yet they are solvable. The only solution — as the Germans can- 
didly admit — is the full integration of the refugees into the 
German economy and society. This involves construction of hous- 
ing, to assure better regional distribution, and expansion of produc- 
tive facilities. While this goal is clear, it is the timing that is really 
decisive. The refugee vote in the elections of 14 August 1949 
expressed to a considerable degree rejection of the traditional 
political parties, and preference for special or extreme rightist 
groups and, unless the refugee problem is speedily solved, a neo- 
Nazi movement may well be fed by a considerable segment of 
refugee discontent.” 


Chapter III 


Tue Pouiricat PARTIES 


The political parties express the social stratification previously 
described. German political parties are class and Weltanschauungs 
parties. This explains why different policies pursued in the East 
and the West achieved identical results. In the Soviet Zone, the 
political parties were organized from above, at the order of the 
Soviet Military Administration and developed simultaneously on | 
a Zone-wide basis. In the West, attempts were made to apply the | 
grass-roots principle, to permit first only local parties and to pro- 
ceed in stages to Zone-wide organizations. Yet the results are the 
same. In both parts, the same divisions occurred, and the same 
party leadership took over because the local functionaries, par- 
ticularly those of the Social Democratic Party, are extremely 
loyal to their organizations and thus re-created them on the old 


model. 


*9 For an excellent analysis of the 1949 elections see O. Kirchheimer and A. Price in | 
the Department of State Bulletin, No. 537, 17 October 1949. | 
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The Communists 


The most striking fact in Western Germany is, without ques- 
tion, the decline of the Communist Party, mentioned earlier. Not 
only has its popular vote declined,*®® but the party organization is 
in extremely difficult straits. Its hold over industrial workers is 
vanishing. Defections from the Communist Party are an almost 
daily occurrence. Never in Germany’s history has its strength and 
its prestige been so low as it is now. The same is undoubtedly true 
of Eastern Germany. In the West it is well-nigh dead. Even a 
deterioration of the economic situation will not materially benefit 
it. It will be neo-Nazis, rather than Communists, who will be able 
to make capital out of unemployment. The reason lies exclusively 
in Soviet policy in Germany, the inability of the Soviet Military 
Administration to reconcile the grandiose proclamations in favor 
of Germany’s greatness with its exploitation of the Soviet Zone 
and its police methods. There is only one condition under which 
the Communist Party might again emerge as a political force: the 
failure of the Social Democratic Party. 


The Social Democrats 


The unique character of present Western Germany lies in the 
existence of a powerful labor party—the Social Democratic 
Party. No other large continental European country is in that 
fortunate position. Neither Italy nor France possesses a Socialist 
Party which is stronger than the Communist Party and derives its 
strength overwhelmingly from support of the workers. The Social 
Democratic Party is a democratic party, almost indistinguishable 
from the British Labor Party in spite of the fact that many of its 
leaders still speak the language of Marxism. The leader of the Party 
is Dr. Schumacher, whose moral courage, intelligence and sincerity 
are beyond question. Yet it is doubtful that his present policies 
will prove beneficial to the interests of Germany. 

The Social Democratic Party stands for socialization of key in- 
dustries and for the trade unions’ co-determination program. As the 
major trade union party it has always had close affiliation with the 


*° For details see Neumann, op. cit., pp. 168-169. 
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labor movement. Under the Weimar Republic, the social demo- 
cratic trade unions cooperated with the Social Democratic Party 
under the slogan of the “two pillar” movement. Gradually, the 
trade unions came to dominate the Party as they were numerically 
and financially stronger. With the increasing frequency of elections 
entailing considerable expense, the financial dependence of the 
Party upon trade union support grew. The German system of 
proportional representation, with the great influence of party 
bureaucracy upon the composition of the election tickets, made it 
easy for trade union functionaries to be elected to Parliament as 
Social Democratic Party deputies. 

The much looser ties of the present Federation with the Party 
may well be to the latter’s advantage since it will have somewhat 
more tactical freedom and will not be under the same compulsion 
to act as an exclusive trade union agency in politics. 

The present weakness of the Social Democratic Party lies not in 
its relationship to the trade unions but in the fact that, so far, it has 
not militantly pressed its own program. This stems from a deep- 
rooted principle which has traditionally served as a guide to politi- 
cal action and an expression of political morality. As long as the 
Party represents only one segment of the German population it 
has been reluctant to force its socialist program upon Germany. 
The Party is now concentrating instead on national goals — politi- 
cal equality for Germany, return of German territory in the West 
(Saar) and the East (areas annexed by Poland and the USSR), 
and the integration of Germany into a Europe controlled by a 
viable European social democracy.* In part, this emphasis is in- 
tended to confound the reproach formerly made that the Party 
was not “national” enough. This is not to imply that the policy of 
the Social Democratic Party is nationalistic in the sense which we 
associate with German nationalism, but it may mean that, as 
between 1918 and 1933, concentration on “‘national” problems may 
well play into the hands of those to whom nationalism, in the sense 
of aggression and expansion, means more than unity and equality. 

Moreover, the serious economic and social problems facing the 


% Best statement of this position in Kurt Schumacher, ‘‘Europaeische Konzentra- 
tion,” in Social Democratic Party Mitteilungen, Berlin, 15 January 1950. 
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nation are likely to stimulate the desire for an aggressive nationalist 
solution. If the Social Democratic Party is to maintain its influence 
without accepting this solution it will have to channel discontent 
into a genuine program of democratic socialism. This task, how- 
ever, it cannot perform singlehanded. 

If the elections of August 1949 showed one thing clearly it was 
this: while the Social Democratic Party has maintained its position 
as the strongest single party it has not been able to extend its hold 
over the young generation, over Catholic labor, and parts of the 
middle classes.*® The non-Catholic labor vote in 1928 was 35.9; in 
1949, 35.8.8 Nor can one expect a change without the unification of 
Western Germany with the Protestant East since it is unlikely that 
Catholic labor, organized in the Christian Democratic Union and 
to a lesser degree in the Christian Social Union, can be won over to 
the Social Democratic Party. To strengthen itself, therefore, the 
Social Democratic Party must, at least temporarily, rely rather on 
alliance with Catholic labor than on absorption. 


The Christian Democrats 


Though the Social Democratic Party is the most powerful single 
political party in Western Germany today, it is weaker than the 
combined strength of the Christian Democratic Union and the 
Christian Social Union, which polled 31 per cent of the 1949 vote. 
The Christian Democratic Union alone polled 25.2 per cent, 
making it rank second to the Social Democratic Party. The dif- 
ference between these two Catholic parties is that the Christian 
Social Union is successor to the Bavarian People’s Party and hence 
represents an overwhelmingly agrarian area with strong particu- 
larist leanings while the Christian Democratic Union is heir to the 
Catholic Center Party, and thus represents the federal tendencies 
of the mixed agrarian-industrial economy of non-Bavarian Ger- 
many. 

Formally neither of these parties are Catholic parties. Both have 


82 The Party is severely handicapped by the foreign policy of the British Labor Party 
with which it is— rightly or wrongly — identified, the reluctance of Great Britain 
to join an effective economic and political Western Union, the execution of the dis- 
mantling program, and the identification of British socialism with poverty and controls. 

828 See Appendix B, p. 295, for chart comparing the 1928 and 1949 elections. 
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Protestant members, and both provide for Protestant representa- 
tion in the various executive committees. But there is little doubt 
that Catholic, and frequently clerical, influences predominate. 
Catholic predominance in the West is, of course, facilitated by 
Germany’s partition, since the East is overwhelmingly Protestant. 
The traditional religious balance thus impaired, Protestantism in 
the West is politically in a difficult position, and resentment against 
political Catholicism is often voiced with great indignation. 

Left-wing political Catholicism within the Christian Democratic 
Union has lost influence — not only in Germany but in the whole 
of Europe. The left-wing orientation of Christian democracy ap- 
peared strikingly in the liberation period, when it seemed to sup- 
port socialist demands for the total reorganization of the economy 
and associated itself with genuinely democratic trends. With the 
resurgence of traditional social stratification, the progressive forces 
lost out. As a result, while the Catholic trade unions as a whole 
support the Christian Democratic Union, there is some trade union 
opposition to its rightist orientation. 

This opposition is led by Dr. Karl Arnold, the prime minister of 
North-Rhine-Westphalia and president of the Federal Council, 
and intellectually guided by the workers’ priest, Dr. Hermann 
Josef Schmidt. The group, supported by Jakob Kaiser, the former 
leader of the Eastern Christian Democratic Union, gained support 
for its economic and social program at the last (73rd) German 
Catholic Congress in Bochum which was held from September 1-4, 
1949. However, it is still difficult to determine whether this left- 
wing Catholic group really means nationalization of key industries 
and workers’ participation in certain management functions or 
whether it will stick to the Adenauer policy even if the Govern- 
ment does nothing to satisfy its demands. 

Dr. Konrad Adenauer, leader of the Christian Democratic 
Union, is the symbol of the rout of left-wing political Catholicism. 
Adenauer dominates his party perhaps more completely than 
Schumacher the Social Democratic Party. It is Adenauer who 
operates the largest patronage system in Europe since he organized 
the new Federal civil service. In his domestic political orientation, 
he is passionately opposed to socialism and thus to cooperation 


a 
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with the Social Democratic Party. In his economic policies of free 
trade and free enterprise, he enjoys the blessings of American 
prestige and is, furthermore, able to identify socialism with English 
poverty. It would go beyond the scope of this paper to analyze in 
detail his policies: his fairly contemptuous treatment of parliamen- 
tary institutions; his statements on rearmament; his negotiations 
with French heavy industry; his attempt to play off de Gaulle 
against the Third Force Government in France. He is an extremely 
intelligent, skillful politician, definitely anti-Nazi, but with strong 
authoritarian character traits, in full control of his party machine, 
backed by the higher clergy, the top civil service, and the Rhenish- 
Westphalian industrialists. 


Center Party 


A new Center Party, also Catholic though not represented in the 
Government, was founded in the British Zone in 1945 by Dr. 
Wilhelm Hamacher and the former Reichsbanner leader, Dr. Karl 
Spiecker. Polling 3.1 per cent of the vote in 1949, the new Center 
Party is a left-wing, almost socialist party which rejects the Chris- 
tian Democratic Union as a reactionary and clerical group. It is at 
least as socialistic as is the Social Democratic Party from which it is 
separated only by differences in its cultural and educational 
program. 


Free Democrats 


The Free Democratic Party, the third most powerful party, 
polling 11.9 per cent of the vote in 1949, is not a homogeneous 
party, nor does it represent a genuinely liberal movement. In 
Southern Germany (where it is stronger than in the north) it 
contains unquestionably a heavy Protestant protest vote. In 
Hesse, it cooperated successfully with the extreme rightist parties 
and is the most outspoken exponent of free enterprise. The party 
is thus not the spiritual heir of the German Democratic Party of 
the Weimar Republic but probably a kind of half-way house 
between the right center and the extreme right. Only some of its 
leaders, Theodor Heuss, the Federal President, and Dr. Thomas 
Dehler, may be said to be in the tradition of German liberal 
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democracy. By and large, the party gains its strength from those 
discontented with controls and dissatisfied with clericalism, and 
from a considerable number of former Nazi votes. 


The Right Wingers 


The German Party, originally a particularist Lower Saxonian 
party stemming from the Hanoverian party (polling 4 per cent) is 
a reactionary organization, differing from Prussian reactionary 
parties only by its particularism. Strongly resembling the Christian 
Social Union, it may be said to be its Protestant counterpart.* 

In addition, there are other right-wing parties not represented 
in the Government; the Economic Reconstruction Party of 
Bavaria led by Alfred Loritz, a one-man organization of slightly 
Fascist character strongly attractive to the refugee vote (2.9 per 
cent); the Bavarian Party with the slogan “Bavaria for the 
Bavarians” and strong Wittelsbach sentiments (4.2 per cent); the 
German Rightist Party; the Deutsche Notgemeinschaft; the Samm- 
lung zur Tat (refugee parties) the National-Democratic Party of 
K. H. Priester, and finally, probably a genuine Nazi group, the 
Sozialistische Reichspartei (Socialist Reich Party of Dr. Doris). 


Political Realities and Potential Dangers 


It is clear from the analysis of Germany’s social stratification 
given above, that the “natural” government of Germany would 
be either a coalition of Social Democratic Party, left Christian 
Democratic Union and Center Party, or a complete reorientation 
of the Christian Democratic Union. The latter is impossible since 
the Christian Democratic Union has become the refuge of many 
of those who formerly voted for the old nationalist parties; and no 
political party voluntarily alienates so powerful a bloc of voters. 
The former is possible but unlikely, since loyalty to the Christian 
Democratic Union and the strength of the party machine make an 
open break by its members an extremely difficult matter and 
besides, Adenauer is likely to make concessions to the left to pre- 
serve his power only if no other way appears possible. 


% Negotiations are now being conducted for a merger between the Christian Demo- 
cratic Union and the German Party. 
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This “natural” coalition being out, Adenauer entered into coali- 
tion with the Free Democratic Party and the German Party.** 

Although all these major parties are committed to some form of 
democracy, the danger for the future lies both in the possibility of 
their playing into the hands of the extreme totalitarians of either 
the right or the left and in the substantial number of unaffiliated 
voters. The mass support of the Nazis came from the consolidation 
of rightest and non-Catholic middle party voters behind the Na- 
tional Socialist Party, from new voters (an increase of about 
5,000,000 from 1919 to 1932), and from non-voters. Even today 
the purely rightist vote amounts to 21 per cent. This may well be 
increased by the refugee political groups if they can find no solu- 
tion for their problems. Such a trend had already become apparent 
in 1949, 

Total participation in the elections of August 1949 amounted to 
78.5 per cent of the electorate, which corresponds to the period 
1919-1930, but leaves a considerable margin for demagoguery. It 
is extremely unlikely that new voters, that is the youth, will be in 
any considerable measure attracted by the existing political system 
or, more specifically, by the political parties, since none has been 
able to arouse enthusiasm. Thus it is possible that a substantial part 
of the population may indeed turn to a neo-Nazi solution although 
the rise of two Hitlers in one generation seems unlikely. However, 
Hegel once said that world historical facts appear, so to speak, 
twice on the historical scene — the first time as a tragedy, the 
second time as a caricature. But Napoleon III lasted from 1848 to 


1870. 


Chapter IV 


GERMAN REARMAMENT AND DEMOCRACY 


The competition for Germany is intensifying. On the same day, 
16 March 1950, Churchill and de Gaulle raised their voices in 
favor of German rearmament: Churchill demanding Germany’s 
incorporation in the Western European defense scheme; de Gaulle 


388 See Appendix C p. 296, for composition of the Western German Government. 
4 New York Herald Tribune, 17 March 1950. 
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insisting on Franco-German union to save Europe and — he 
generously added — “‘the rest of the world.” The United States 
Government, in contrast, has steadfastly refused to consider Ger- 
many’s rearmament and has reiterated its determination to main- 
tain a demilitarized Germany.** 

Yet, there is no doubt that in the near future the demands in the 
United States for the rearmament of Germany will multiply, with 
the pressure coming first and foremost from the former (or present) 
isolationists but also, and perhaps with equal strength, from the 
military. While the isolationists admit that the defense of Europe 
is an American responsibility, they hope, by arming the Germans, 
decisively to reduce the direct American military commitment in 
Europe. Let the Germans die for the defense of their country and 
of Western Europe and save American lives. As far as the military 
are concerned, silence prevails at the moment in view pf Mr. 
Acheson’s repeated rejections of the demand for Germany’s 
rearmament. But the silence may be tactical rather than funda- 
mental. It is clear today that the rearmament of France, Italy, and 
the other Atlantic Pact nations presents difficulties so formidable 
that Germany’s rearmament can be concretely faced only when the 
rearmament of these nations is well under way. 

For Churchill, in addition to the strategic considerations which 
Field Marshal Montgomery articulated during his American tour 
some months back, there is probably another concern: that of 
maintaining British supremacy in Europe. Fully aware of the weak- 
ness of Britain and the unreliability of France, he seeks an ally on 
the continent more amenable to British than to United States 
power. For de Gaulle — and his former chief of cabinet, Palewski, 
let the cat out of the bag some months ago — Germany is to be- 
come a partner in a new joint Franco-German imperialist venture 
—against the United States, against Britain, against the Soviet 
Union with, so de Gaulle believes, fat prospects in Africa. For both, 
domestic considerations play, of course, an equally important role, 
as each is trying to embarrass his Government. 


35 See Secretary Acheson’s statement of 26 February 1950 in the Department of State 
Bulletin, No. 560, 16 March 1950 and Mr. McCloy’s statement in the Department of 
State Bulletin, No. 555, 20 February 1950. 
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Nor is the Soviet Union unaware of the extreme value of German 
rearmament for Soviet expansion in Europe. For this purpose, it 
had already in 1948 created the National Democratic Party in the 
Soviet Zone of Germany — a party which, under the leadership of 
Dr. Lothar Bolz, organizes ex-Nazis and militarists. After the 
establishment of the German Democratic Republic, the Soviet 
Union also created a National Front with a National Council on 
which former generals are represented in an effort to revive pro- 
Soviet sentiments in Western Germany. 

Faced with this situation, the problem of German rearmament 
needs airing. It is dangerous to evade the issue and to act as if the 
issues were really settled. 

The Germans today are probably either indifferent or even 
hostile to rearmament.* Such, at least, is the impression the author 
received on a recent trip to Germany — an impression shared by 
many observers. In part this attitude is the simple consequence of 
weariness, best expressed in the slogan: It is the Americans who 
have made the mess, let them settle it. To a considerable degree, 
however, it is the awareness that reconstruction, civil rights, and 
democracy may be severely impaired by a rearmament program. 
But we must not judge a political problem by the attitudes of in- 
dividuals. Americans in particular, with their overestimation of the 
behavioristic aspects of politics, often do not realize that the most 
progressive attitudes may not have the slightest influence on politi- 
cal decisions if the power positions in society are held as they are in 
Germany by tightly-knit groups of people controlling the means 
of communication and the economic and social founts of political 
power. 

The Adenauer Government does not publicly manifest a passion- 
ate desire for a German army; the word “‘equality,” the slogan of 
post-1918 Germany, is heard today only within the nationalist 
groups. It is not pushed by the Christian Democratic Union, the 
Christian Social Union or the Social Democratic Party. In this, the 
1950 situation differs from that during the Weimar Republic. Yet 


% The Social Democratic Party formally rejected it in a statement by Deputy E. 
Ollenhauer. See the text in SOPADE No. 893, January 1950, pp. 6-7. So did most of 
the other parties. 
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that does not mean that the Adenauer Government does not want a 
German army. It certainly desires it.*7 But, in view of the intense 
competition for Germany’s allegiance, it is in a more favorable 
position than that ever enjoyed by any Government of the Weimar 
Republic. It need not appear as a beggar or claimant; it can appear 
as a dispenser of favors. It can, if the Western Powers sanction Ger- 
man rearmament, graciously accept this, and at the same time, 
assert that by rearming, it is not serving nationalist aspirations but 
is the “savior of Western civilization.” 

Yet it is clear that, if history can in any way contribute to the 
understanding of politics, the rearming of Germany would be dis- 
astrous fer German democracy. To rearm, one needs officers. These 
officers, already in the process of organization in so-called Briider- 
schaften or fraternities, have never exhibited the slightest love for 
democracy. True, one officer after another is busy alibying him- 
self and his caste. None had anything to do with Hitler, the estab- 
lishment of totalitarianism, or the persecution of the Jews. None 
was involved in war crimes. Much of this is, indeed, true. But 
it does not affect the basic indictment: the adamant hostility of the 
officer corps to democracy and to parliamentary institutions (the 
Schwatzbude or talking shop as their idol Hindenburg called it). 
None cares for civil rights. The creation of an army would thus 
create a power center in Germany which may, at any given occa- 
sion, again promote an authoritarian political solution. 

A German army would have disastrous effects on Europe, par- 
ticularly on France. A Franco-German union with de Gaulle means 
unquestionably a Franco-German neo-Fascist bloc, the use of 
German power for the maintenance of a French authoritarian sys- 
tem which, without outside help, could not endure. It is thus an 
irony of history that the man who symbolized resistance to Vichy 
and Nazi Germany should, in order to restore France to greatness, 
voluntarily promote the power of a state which would never hesi- 
tate, given the opportunity, to transform France again into a 
colony. 





37 See the evasive statement of the Christian Democratic Union Executive at the 
K6nigswinter meeting of 9 December 1949 in SOPADE, op. cit., p. 3, which also con- 
tains Adenauer’s contradictory statements. 
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Without a neo-Fascist solution, the situation would be equally 
dangerous. It is a fallacy to argue that Germany would cease to 
be dangerous if she were integrated economically, politically, and 
militarily, into a Western European political and military federa- 
tion. Such a federation would, in many ways, resemble a cartel — 
and the Germans are masters in the manipulation of cartels. There, 
the member with the highest production quota has the highest vote. 
Germany’s coal production is in excess of that of France; her steel 
production already equal; her chemical production greater; her po- 
tentialities in technology, manpower, discipline, and ruthlessness 
infinitely greater. It is Germany thus who will be the determinant 
in Western Europe and who may use Western Europe simply as an 
instrument for aspirations which are her own — not those of Eu- 
rope. If Britain should join such a federation, some of those ob- 
jections would certainly be weakened. But they would not become 
invalid. Germany will then be compelled to use more intricate 
methods, and play one partner against the other. 

With the creation of a German army, Germany becomes, out- 
side of the Soviet Union, the greatest power in Europe. Many will 
approve of this because precisely what is needed to balance the 
power of the Soviet Union in Europe is the creation of a counter- 
power. But who guarantees that the counter-power will not be 
added to that of the Soviet Union? How can one control a great 
Power and steer its policy into a desired direction? It may be 
that we overestimate our manipulative abilities, underestimate the 
skill of the Soviet Union and misunderstand completely the in- 
tentions of the German officer corps and its allies. 

It is frequently said that the Germans “hate” and “‘fear’’ the 
Russians. This is true of the left, particularly of democratic labor, 
and of the few liberal intellectuals left in Germany. It is not quite 
true of the traditional ruling classes; of industry, army, high 
bureaucracy. Within these groups the so-called ‘‘Eastern orienta- 
tion” was always strong. In the army of the Republic this “policy,” 
embodied in its chief-of-staff, General Seeckt, predominated. 
Seeckt made clear what the aim of such a policy was: hostility to 
Poland and to France; alliance with the Soviet Union to satisfy 
the basic demands of Germany at the expense of Poland and 
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France.* As to “the Bolshevik danger,” he was quite confident that 
he could master it, the more so since the Communist Party, once 
such an alliance were concluded, would not attempt to seize power 
in Germany, but would rather cooperate with those in control. 

Nor was willingness to cooperate with the Soviet Union against 
the West confined solely to the “Eastern-oriented” generals and 
diplomatists. Stresemann, the most “western-oriented” German 
statesman, was ready to enter into deals and did not believe (as he 
said in 1925) that entry into the League of Nations would make 
this impossible.** The clandestine military cooperation between 
democratic Germany and the Soviet Union, begun in 1920, with 
the creation of the Sondergruppe R (Special Group R) in the Ger- 
man defense ministry is well known. Only the Social Democratic 
ministers expressed uneasiness and opposed at least the military 
cooperation aspects. 

The Foreign Office under the Weimar Republic was equally 
‘‘Eastern-oriented” and this attitude found powerful support 
among business men if for no other reason than the importance of 
trade relations with the Soviet Union. Many of the former leaders 
of this school of thought belong today to the so-called Nauheim 
circle, which in January 1950 was formally organized as The Society 
for the Reunion of Germany. The most outstanding members in 
Germany are former ambassador to Turkey, Dr. Rudolf Nadolny,“ 
Dr. Andreas Hermes, former Centrist minister of agriculture, and 
some intellectuals best represented by Professor Ulrich Noack. 
While the official program of the group is German neutrality be- 
tween East and West, it is quite safe to assume, knowing the back- 
ground and ramifications of the Society, that they really desire the 
restoration of Germany as a military power, capable of determining 
her own foreign-political orientation. 


38 Abstract of Seeckt’s memorandum in Telford Taylor, “Arms and the Germans” 
in Harpers’ Magazine, March 1950. Full text in Julius Epstein ‘Der Seeckt-Plan” in 
Der Monat, Berlin, November 1948. 

39 Gordon Craig “‘Germany between the East and West” in the Academy of Politi- 
cal Science, Proceedings, Vol. XXIII, May 1949, p. 7. 

4° For details see George Hallgarten in Journal of Modern History, March 1949. 

“ On this preference i Eastern orientation under Hitler see Friedrich Hossbach, 
Zwischen Wehrmacht und Hitler (Wolffenbiittel und Hanover, 1949), pp. 37-8. Also, 
on the Nauheim circle, see Theodore Draper in The Reporter, 11 April 1950. 
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The big drawing-card of the Eastern orientation is, unquestion- 
ably, Poland. The Soviet Union alone holds that card. She can offer 
to Germany Polish (or former German) lands, while the West can- 
not effectively offer territorial compensations. 

All these factors lead to the conclusion that a German army 
which would inevitably raise Germany to the rank of a great 
Power would make it easy for Germany to ally herself with the 
Soviet Union against the West. 

A Western German army would, in addition, destroy altogether 
the prospect of a peaceful unification of Germany. Secretary Ache- 
son’s program for free, supervised elections in the whole of Ger- 
many — the only possible solution for Germany — would, of 
course, come to nothing. Nor can the rearmament of Germany be 
defended in view of the Soviet Zone development. There is, as 
yet, no German army in the Soviet Zone. There are, it is true, 
about 45,000 militarized police forces. They do not constitute a 
military force capable and willing to fight against the West. They 
are merely adequate to police the German population in the 
Soviet Zone. One should, as a matter of principle, never let the 
enemy dictate one’s own policy. But one should be equally aware 
that a German army in the Soviet Zone would, in case of conflict 
with Western Germans, be worth nothing as a fighting force. 


Essential Elements of United States Policy 


United States policy in Germany must, for the sake of her own in- 
terests, support and strengthen German democracy. And through 
the controls at the disposal of the High Commission, the United 
States can still exert pressure in this direction. It is frequently 
argued that controls are of no value. They are, so it is said, “nega- 
tive;” they are incompatible with our aim to consolidate German 
democracy; and they are impossible of execution in view of an es- 
tablished German Government. None of these reasons seems con- 
vincing. Even if controls were wholly “negative” that does not 
necessarily make them bad. It seems a semantic confusion to equate 
negativity with badness. A control may be completely, negative 
(such as a criminal law) and yet be indispensable for the functioning 
of a society. Stereotypes like the above which are frequently heard 
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betray not merely a lack of thinking but are probably rationaliza- 
tions of a lack of will to exercise controls. 

Nor do controls at the present time impede democratic progress 
in Germany — quite the contrary. It is quite true that in the early 
period of occupation this reproach may have had justification. But 
the situation has changed. Today the prestige of the United States 
in Germany is higher than ever before and coincides with (and is 
perhaps merely the manifestation of) the decline in popular pres- 
tige of the Adenauer Government. No observer in the Germany of 
1950 will fail to be struck by this apparent anomaly. There is little 
doubt that the Adenauer Government and the German political 
system are more unpopular today than in the beginning and that 
it is to the United States that the German looks for the protection 
of democracy and civil rights which he finds inadequately pre- 
served by his German authorities and politicians. Nor does a single 
responsible German desire the withdrawal of the United States 
occupation troops. 

The final argument, that controls might fail because of the ex- 
istence of a recognized Government, is purely legalistic and over- 
looks the essential political facts. The tremendous weight of United 
States power does exist and will continue to exist in Germany re- 
gardless of the legal instrumentalities for the exercise of control. 
The question is not whether controls exist but how and in what 
direction they are to be exercised. When Talleyrand was once asked 
what the difference is between intervention and non-intervention, 
he is said to have replied, “Madame, non-intervention est un mot 
diplomatique et énigmatique, qui signifie 4 peu prés la méme chose 
qu’intervention.” ® Applied to the German situation this insight 
means that refusal to exercise controls strengthens the position of 
the Adenauer Government and all it stands for. 

United States policy-makers have reaffirmed their intention of 
promoting democracy in Germany from the beginning. But oratori- 
cal affirmations are quite meaningless and even dangerous if they 
are not implemented by deeds. The policy pursued during the 
Interregnum and many of the subsequent acts of Military Govern- 


#2 Quoted by Granville Stapleton, Intervention and Non-Intervention or the Foreign 
Policy of Great Britain from 1790-1815 (London, 1866), p. 15. 
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ment have made the pursuit of this primary goal difficult, because 
the United States has confused the restoration of political parties, 
and of parliamentary institutions, with democracy. While thus 
restoring democratic institutions, it has simultaneously strength- 
ened those social groups which have little sympathy for democ- 
racy. Only in recent months has a change appeared to have taken 
place. 

Against the background of the present situation in Germany 
the United States is faced first and foremost with the following 
tasks: 

1. The protection of civil liberties must in the future become 
one of the principal concerns of the High Commission. Determined 
opposition to and suppression of militarism and Nazi-oriented 
organizations and utterances is vital; for these groups are impressed 
by power and power only. Rigid supervision of the German 
judiciary and bureaucracy; a democratic civil service law; and 
support of the so-called “licensed press” appear indispensable for 
the future. 

2. Continued control of Germany’s industrial operation is more 
important than the imposition of levels of production. The present 
permitted level of steel production (11 million tons) is now being 
reached. Whether this ceiling should be raised by one, two, or 
three million tons—every such decision being arbitrary — is 
probably less important than the rigid implementation of the dis- 
armament controls. Post-1918 controls broke down not because 
they could not be executed but rather because no one wanted to 
enforce them. 

3. Continued support of Berlin is vital. West Berlin should be 
incorporated as a new Land into the Federal Republic. At present 
the Eastern sector of Berlin does not belong to the territory of the 
German Democratic Republic, nor do the Western sectors belong 
to the Federal Republic. Even more important is the solution of 
the economic difficulties of Berlin. West Berlin is pauperized with 


“8 The most important recent policy statements are: Henry A. Byroade (Director of 
the Bureau of German Affairs) in the Department of State Bulletin, No. 540, 1 Novem- 
ber 1949; John J. McCloy in the Department of State Bulletin, Nos. 553, 6 February 
1950 and 555, 20 February 1950 and Secretary Acheson, Berkeley speech in Depart- 
ment of State Bulletin, No. 560, 16 March 1950. 
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300,000 unemployed; Protestant; and social-democratic; and thus 
not too alluring to the Adenauer Government. Its economic diffi- 
culties are heightened by the uncertainties of the cold war. Western 
businessmen, with justification, hesitate to invest and to place or- 
ders with Berlin industries. Consequently, only government 
assistance (a combination of ERP assistance and Federal aid) can 
attenuate the tremendous difficulties. A beginning has been made; 
whether the assistance is adequate is quite doubtful. But the 
prestige invested in Berlin is so high that no sacrifice can be great 
enough to make the city viable — economically and politically. 

4. While the effects of education on a political system are often 
overemphasized and too much is expected from it in too short a 
time, the United States educational program for Germany, now 
excellently handled by the United States High Commissioner, 
must be pursued and even extended. This involves determined 
efforts to wipe out the class system in German education and the 
continuation of the educational exchange system. 

5. The decisive problem is, however, to be found in the reorgani- 
zation of German society. It is clear that this can be solved only by 
the German people. It would be utopian to believe that the High 
Commission, with less power than the Military Governors, can do 
more than they did, or can accomplish what they failed to achieve. 
Yet the High Commission can throw its weight in the right direc- 
tion, namely, full employment, a more equitable distribution of 
national income, and a speedy solution of the refugee problem. 
This will not be easy to achieve since it is questionable whether the 
present political and social powers in Germany really desire such a 
solution. It is equally doubtful whether the United States, with its 
commitment to a free enterprise ideology, can effectively help in 
the solution. United States policy in the past toward nationaliza- 
tion and co-determination and the preference shown for the right- 
ist Christian Democratic Union have increased the difficulties. 

Only through the solution of these problems can there be any 
assurance that German participation in Western Europe will not 
result in a neo-Fascist domination. Substantial social and political 
changes will be required in Germany to achieve internal democracy 
and to make possible a truly progressive Europe. 
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APPENDIX A 
OccupaTION STATUTE FOR West GERMANY ! 


Occupation statute defining the powers to be retained by the occupa- 
tion authorities in the exercise of the supreme authority which is retained 
by the governments of France, the United States and the United King- 
dom. 

We, General Pierre Koenig, military governor and commander in 
chief of the French zone of Germany; General Lucius D. Clay, military 
governor and commander in chief of the United States zone of Germany, 
and General Sir Brian Hubert Robertson, military governor and com- 
mander in chief of the British zone of Germany, do hereby jointly pro- 
claim the following occupation statute: 

1. During the period in which it is necessary that the occupation con- 
tinue, the governments of France, the United States and the United 
Kingdom desire and intend that the German people shall enjoy self- 
government to the maximum possible degree consistent with such occu- 
pation, that the federal state and the participating laender (German 
states) shall have, subject only to the limitations in this instrument, full 
legislative, executive and judicial powers in accordance with the basic 
law and with their respective constitutions. 

2. In order to insure the accomplishment of the basic purposes of the 
occupations, powers in the following fields are specifically reserved, in- 
cluding the right to request and verify information and statistics needed 
by the occupation authorities: 

(A) Disarmament and demilitarization, including related fields of sci- 
entific research, prohibitions and restrictions on industry and civil 
aviation. 

(B) Controls in regard to the Ruhr, restitution, reparations, decarteli- 
zation, deconcentration, non-discrimination in trade matters, foreign in- 
terests in Germany and claims against Germany. 

(C) Foreign affairs, including international agreements made by or on 
behalf of Germany. 

(D) Displaced persons and admission of refugees. 

(E) Protection, prestige and security of allied forces, dependents, em- 
ployees and their representatives, their immunities and satisfaction of 
occupation cost and their other requirements. 

(F) Respect for the basic law and the Land (State) constitutions. 

(G) Control over foreign trade and exchange. 


1 New York Herald Tribune, 11 April 1949. 
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(H) Control over internal action, only to the minimum extent neces- 
sary to ensure use of funds, food and other supplies in such manner as to 
reduce to a minimum the need for external assistance to Germany. 

(I) Control of the care and treatment in German prisons of persons 
charged before or sentenced by the courts or tribunals of the occupying 
powers or occupation authorities, over the carrying out of sentences im- 
posed on them, and over questions of amnesty, pardon or release in rela- 
tion to them. 

3. It is the hope and expectation of the governments of France, the 
United States and the United Kingdom that the occupation authorities 
will not have occasion to take action in fields other than those specifically 
reserved above. The occupation authorities, however, reserve the right, 
acting under instructions of their governments, to resume, in whole or in 
part, the exercise of full authority if they consider that to do so is essential 
to security or to preserve democratic government in Germany or in 
pursuance of the international obligations of their governments. Before 
so doing, they will formally advise the appropriate German authorities 
of their decision and of the reasons therefor. 

4. The German federal government and the governments of the 
Laender shall have the power, after due notification to the occupation 
authorities, to legislate and act in the fields reserved to these authorities, 
except as the occupation authorities otherwise specifically direct, or as 
such legislation or action would be inconsistent with decisions or actions 
taken by the occupation authorities themselves. 

5. Any amendment of the basic law will require the express approval 
of the occupation authorities before becoming effective. Land constitu- 
tions, amendments thereof, all other legislation, and any agreements 
made between the federal state and foreign governments, will become 
effective twenty-one days after official receipt by the occupation authori- 
ties unless previously disapproved by them, provisionally or finally. The 
occupation authorities will not disapprove legislation unless in their 
opinion it is inconsistent with the basic law and constitution, legislation 
or other directives of the occupation authorities themselves or the pro- 
visions of this instrument, or unless it constitutes a grave threat to the 
basic purpose of the occupation. 

6. Subject only to the requirements of their security, the occupation 
authorities guarantee that all agencies of the occupation will respect the 
civil rights of every person to be protected against arbitrary arrest, 
search or seizure, to be represented by counsel, to be admitted to bail 
as circumstances warrant, to communicate with relatives, and to have a 
fair and prompt trial. 











294 


7. Legislation of the occupation authorities enacted before the effec- 
tive date of the basic law shall remain in force until repealed or amended 
by the occupation authorities in accordance with the following provisions: 

(A) Legislation inconsistent with the foregoing will be repealed or 
amended to make it consistent herewith. 

(B) Legislation based upon the reserve powers referred to in (A) and 
(B) will be repealed by the occupation authorities on request from 
appropriate German authorities. 

8. Any action shall be deemed to be the act of the occupation au- 
thorities under the powers herein reserved, and effective as such under 
this instrument, when taken or evidenced in any manner provided by 
any agreement between them. The occupation authorities may in their 
discretion effectuate their decisions either directly or through instructions 
to the appropriate German authorities. 

9. After twelve months, and in any event within eighteen months, of 
the effective date of this instrument the occupying powers will undertake 
a review of its provisions in the light of experience with its operation and 
with a view to extending the jurisdiction of the German authorities in 
the legislative, executive and judicial fields. 
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APPENDIX B 


Over-ALL ComMpPARISON BETWEEN THE May 1928 Rercustac 
ELECTIONS AND THE 1949 West GERMAN ELEcTIons ! 


Group or Party 1928 % 1949 % 
Labor..................5 GC AGR 3o.9 Genre ee 
Wi ii< Seaeae s bes eas 1,433,300 8.6 1,360,400 5.7 
PD: nici teare tasteaanas 4,502,900 26.9 6,932,300 29.2 
Minor Labor Groups *. . . 69,200 .4 221,000 9 
Middle Class. ... 2... 0045 10,784,000 64.1 15,210,900 64.2 
Christian Groups>...... 3,907,400 23.3 8,084,900 34.1 
a re 2,962,100 17.7 727,300 3.1 
GHEE ai nisisac seca 5,977,300 25.2 
et eee 945,300 5.6 1,380,300 5.8 
DDP*, DVP,FDP,BDVP 2,258,203 13.5 2,827,900 11.9 
DUE Sues canoes cas 1,579,800 9.5 
Other Groups *......... 2,320,000 13.9 3,165,100 13.5 
Rightist Extremists‘... .. 649,600 3.9 1,110,000 4.7 


1From O. Kirchheimer and A. Price, Department of State Bulletin, No. 537, 17 
October 1949, p. 572. Figures for 1949 are approximate and preliminary. 
* 1928: Linke Kommunisten, USDP, Alte SPD; 
1949: Radikal-Soziale Freiheitspartei, Arbeiterpartei. 
> 1928: Center, Bayrische Volkspartei. 
1949: CDU, CSU, Center. 
* 1928: Deutsche Demokratische Partei, Deutsche Volkspartei. 
1949: FDP, Bremer Demokratische Volkspartei. 
4 Deutschnationale Volkspartei. 
© 1928: Wirtschaftspartei, Deutsche Bauernpartei, Landbund, Landvolkpartei, 
Volksrechtspartei, Evangelische Volksgemeinschaft, minority parties, and others. 
1949: Bavarian Party, German Party, SSW, and others. 
£ 1928: Nationalsozialistische Deutsche Arbeiterpartei, Voelkisch-Nationaler Block, 
Deutsch-Soziale Partei. 
1949: DRP/DKP, WAV 





| 
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APPENDIX C 


Tue GovERNMENT OF WESTERN GERMANY 


President — Dr. Theodor Heuss, FDP 

President of the Bundestag — Dr. Erich Koehler, CDU 

President of the Bundesrat — Dr. Karl Arnold, CDU 

Chancellor — Dr. Konrad Adenauer, CDU 

Minister for ERP Affairs — Franz Bluecher, FDP 

Minister of the Interior — Dr. Gustav Heinemann, CDU 

Minister of Justice — Dr. Thomas Dehler, FDP 

Minister of Finance — Dr. Fritz Schaeffer, CSU 

Minister of Economics — Dr. Ludwig Erhard, CDU 

Minister of Agriculture — Wilhelm Niklas, CSU 

Minister of Labor — Anton Storch, CDU 

Minister of Transport — Dr. Hans Seebohm, DP 

Minister of Posts — Hans Schuberth, CDU 

Minister for Housing — Eberhard Wildermuth, FDP 

Minister for Refugees — Hans Lukaschek, CDU 

Minister for All-German Questions and East-West Trade — Jakob Kaiser, 
CDU 

Minister for Bundesrat Affairs — Heinrich Hellwege, DP 








CARNEGIE ENDOWMENT PUBLICATIONS 


Books: 


Lessons in Security and Disarmament from the History of the League of 
Nations, by James T. Shotwell and Marina Salvin. An analysis of 
the mechanism of the League of Nations and of the texts of pro- 
posed conventions. April, 1949, Price $2.25. 


A Balkan Mission, by James T. Shotwell. This is the account of an 
Endowment mission to Yugoslavia, Rumania, Bulgaria, Turkey 
and Greece in 1925, which is now pertinent in the light of the 
present situation, especially in Yugoslavia. June, 1949. Price $2.25. 


The Customs Union Issue, by Jacob Viner. An analytical study, ‘sup- 
plemented by bibliography and comprehensive lists of agreements, 
with references. April, 1950. American Edition, Price $2.50. Pub- 
lished in England by Stevens & Sons, Ltd., London. Price £1.0. 


INTERNATIONAL CONCILIATION: 


458—International Responsibility for Colonial Peoples. The United 
Nations and Chapter XI of the Charter. February, 1950. 


459—The United Nations and Indonesia, by |. Foster Collins. March, 
1950. 


460—An Approach to Economic Development in the Middle East, by 
Gordon R. Clapp; Economic Cooperation in Asia, by C. Hart 
Schaaf. April 1950. 


Unrrep Nations Srupiegs: 
2—Coordination of Economic and Social Activities. A survey of the 
system through which the United Nations and related international 
agencies conduct their work on economic and social problems. 
July, 1948. Price 25 cents. 


3—Consultation Between the United Nations and Non-Governmental 
Organizations. This study outlines the existing procedures, analyzes 
the experience to date and provides concrete suggestions regarding 
future developments. November, 1949. Price 25 cents. 





THE CARNEGIE ENDOWMENT 


Announces a New Series 


UNITED NATIONS ACTION 


First Issue 


THE ITALIAN COLONIES 


7 


Publication date June 1950 + 112 pages « Price 25 cents 
Available from THe CARNEGIE ENDOWMENT For INTER- 
NATIONAL PEACE, 405 West 117th Street, New York 27 








